b
.Jﬁ\.: ARCHDIOCESE OF
SAN FRANCISCO METROPOLITAN TRIBUNAL

&

A Confessor’s Handbook for Undeclared
Latee Sententice Excommunications and Interdicts
in the Archdiocese of San Francisco

June 11, 2025

ONE PETER YORKE WAY, SAN FRANCISCO, CA 94109 | SFARCHDIOCESE.ORG | (415) 614-5500



INDEX

Section I — Latee Sententice Excommunications and Interdicts.........ccccvveviniiiaiinnnnene. p-1
Section II — Who is Not Liable to Penal Sanctions..........ccocviiiiiiiiiiiiiiiiiiiiiincnnnnes p-3
Section III — Aggravating CircumsStancCes.......coeviiiiiieiiiniiiieieinrcircstarornscsnssonssssnes p.5

Section IV — General Instructions on How to Remit Undeclared Latee Sententice
Excommunications and Interdicts in the Internal Sacramental Forum....................... p. 6

Section V — Specific Instructions by the Apostolic Penitentiary
for Undeclared Latee Sententice Excommunications and Interdicts..........ccevveercercscunnenns p- 8

Section VI — Specific Instructions by the Archbishop of San Francisco
for Unreserved and Undeclared Late Sententice Excommunications and Interdicts....... p. 11

ONE PETER YORKE WAY, SAN FRANCISCO, CA 94109 | SFARCHDIOCESE.ORG | (415) 614-5500



Section I — Latee Sententice Excommunications and Interdicts

As of December 8, 2021, the following delicts carry latce sententice excommunications or interdicts
(cf. Francis, Apostolic Constitution Pascite Gregem Dei).

Excommunications reserved to the Apostolic See:
a. Physical attack on or murder of the Roman Pontiff (cf. cc. 1370 § 1, 1397 § 1)°
b. Attempted ordination of a woman (cf. c. 1379 § 3)°
c. Throwing away the consecrated species, or absconding with or keeping them for a
sacrilegious purpose, or carrying out any voluntary and desecrating action against them
(cf.c. 13828 1)°

d. Acting against the prescription of canon 977! (cf. c. 1384)

e. Direct violation of the sacramental seal, which takes place when the confessor reveals
the sin and the sinner’s name (cf. c. 1386 § 1)

f. Episcopal consecration of a person by a bishop without a pontifical mandate (cf. c.

1387)

Interdicts reserved to the Apostolic See:
a. Attempt to celebrate the Eucharist by someone who is not a priest (cf. c. 1379 § 1, n.
1)d
b. Attempt to give a valid sacramental absolution (cf. c. 1379 § 1, n. 2)dandp

Excommunications not reserved to the Apostolic See:
a. Apostasy, heresy, and schism (cf. c. 1364)
b. Procured abortion? (cf. c. 1397 § 2)

Interdicts not reserved to the Apostolic See:
a. Physical attack on or murder of a Bishop (cf. cc. 1370 § 2, 1397 § 1)°
b. Fraudulent listening of sacramental confession (cf. c. 1379 § 1, n. 2)dandp
c. False denouncement to an ecclesiastical Superior of a confessor committing the delict
of solicitation described by canon 13853 (cf. ¢. 1390)°

Note: The “c”, “d”, and “p” by the end of each censure stand for cleric, deacon, and priest, respectively.
To remit the above latee sententice censures, the confessor, who determines that the penitent is not excluded
by law from these censures as indicated in Section II of this handbook, must let the Apostolic Penitentiary
or the Archbishop know if the penitent is a cleric (without specifying his degree), a deacon or a priest.

! Canon 977: “The absolution of an accomplice in a sin against the sixth commandment of the Decalogue
is invalid except in danger of death.”

? Pope Francis granted “to all priests, in virtue of their ministry, the faculty to absolve those who have
committed the sin of procured abortion,” not so the faculty to remit, in virtue of their ministry, the
excommunication incurred by law due to the sin committed (Francis, Apostolic Letter Misericordia et
misera, November 20, 2016). The Archbishop of San Francisco grants this faculty in the Pagella of General
Faculties Granted to Priests of the Archdiocese of San Francisco, updated as of June 11, 2025.

3 Canon 1385: “A priest who in confession, or on the occasion or under the pretext of confession, solicits a
penitent to commit a sin against the sixth commandment of the Decalogue, is to be punished, according to
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d. Attempted marriage, even if only civilly, by a religious in perpetual vows who is not a
cleric (cf. c. 1394 § 2)

the gravity of the offense, with suspension, prohibitions and deprivations; in the more serious cases he is to
be dismissed from the clerical state.” The offending party cannot be absolved until the false denunciation
is first formally withdrawn (cf. c. 982).
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Section II — Who is Not Liable to Penal Sanctions

To be guilty of a sin found in Section I of this handbook is not the same as to incur the penalty
attached to that sin. Therefore, every confessor should be aware of the laws below in order to
avoid any unnecessary disturbance on behalf of the penitent by making him or her think
erroneously that he or she is liable of a latee sententice excommunication or interdict.

Internal acts alone, which the confessor could hear for example in the cases of apostasy, heresy,
and schism, although sinful, are not punishable by penal law at all. In addition, “an offence which
consists in a declaration or in some other manifestation of will or of doctrine or of knowledge is
not to be regarded as effected if no one actually perceives the declaration or manifestation” (c.
1330). In fact, “it is necessary for someone — one or more people — to accept the declaration or
verbal manifestation” for the penitent to incur the penalty (DLT, Penal Sanctions, n. 32).*

Although the external violation of the penal law provable in the external forum is necessary, such
an external violation of the law alone is not enough to penalize the perpetrator (cf. c. 1321 § 2).
The canons indicate a set of circumstances that exclude the offending parties and accomplices from
the above latee sententice censures.®> These circumstances are:$

Not being a baptized Catholic (cf. c. 11);

Not completing the eighteenth year of age (cf. cc. 1324 § 1, n. 4, 1324 § 3);

3. Through no personal fault, not possessing sufficient use of reason (cf. cc. 11, 1323, n. 5,
1324§ 1,n.2,1326 § 1, n. 4);

4. Provided that it was not caused deliberately with the intent to violate the law or excuse the
delict, “lacking the use of reason because of culpable drunkenness or other mental
disturbance of a similar kind” (c. 1324, § 1, n. 2, cf. cc. 1324 § 3, 1326 § 1, n. 4);

5. Habitually lacking the use of reason even when appearing to be sane at the very moment

in which the law was violated (cf. c. 1322);

N —

* DLT, Penal Sanctions stands for Dicastery for Legislative Texts, Penal Sanctions in the Church. User
guide for Book VI of the Code of Canon Law (2023).

> The general requirements for someone to be liable to the latee sententice censures addressed in the
handbook are the following: (1) to be a baptized Catholic who has completed the eighteenth year of age;
(2) the commission of an external violation of the penal law, with the peculiarity of delicts consisting in
verbal statements stated above (cf. ¢. 1330); (3) (a) the willful intent (dolo, translated also as malice) which
consists in the deliberate intention to violate the penal law or (b) culpable ignorance of the law which is one
of the two ways to commit a violation through negligence (culpa, translated also as culpability); and (4) to
be fully responsible, with due freedom and knowledge, for his or her own actions. If any of these four
elements is missing, the person who violated the penal law is not liable to the lafee sententice censures
addressed in the handbook. (The other way to commit a violation through negligence (culpa) is due to the
omission of due diligence. Yet, as listed below, this is an excluding circumstance from the latee sententice
censures addressed in the handbook.)

® Some of the circumstances listed do not apply for delicts not addressed in this handbook. The list of these
circumstances has been prepared only for the latcee sententice censures addressed in the handbook.
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6. Having imperfect use of reason due to illness (cf. cc. 1324 § 1, n. 1, 1324 § 3, DLT, Penal
Sanctions, n. 23)

7. Acting without full imputability, namely “with[out] certain freedom and knowledge™” (cf.
cc. 1321 §2,1324 § 1, n. 10, 1324 § 3);

8. Through no personal fault, not knowing the penal law or “that a penalty was attached to
the law” (c. 1324 § 1, n. 9, cf. cc. 1321 § 2, 1323, n. 2, 1324 § 3, 1325);

9. Violating externally the law “due to the omission of due diligence” (c. 1321 § 3);®

10. Despite knowledge of the law, violating the law externally only due to failure to pay
prudent attention or error of facts (cf. c. 1323, n. 2);

11. Acting under an external force, physical or not, which can hardly be resisted, or “under the
impetus of a chance occurrence which the person could not foresee or if foreseen could not
avoid” (c. 1323, n. 3, cf. DLT, Penal Sanctions, n. 21);

12. Acting “in the heat of passion which, while serious, nevertheless did not precede or hinder
all mental deliberation and consent of the will, provided that the passion itself had not been
deliberately stimulated or nourished” (c. 1324 § 1, n. 3, cf. c. 1324 § 3);

13. Acting “against another person who was gravely and unjustly provocative” (c. 1324 § 1, n.
7, cf. c. 1324 § 3);

14. Acting out of grave fear, even if only perceived as such by the perpetrator, or out “of
necessity or grave inconvenience” (c. 1324 § 1, n. 5, cf. c. 1324 § 3);

15. Acting in “lawful self-defence or defence of another against an unjust aggressor, [even
when the perpetrator] did not observe due moderation” (c. 1324 § 1, n. 6, cf. c. 1324 § 3).
It “must be an aggression that is unjust, in itself, or [unjust] due to the means and modalities
employed” (DLT, Penal Sanctions, n. 26);

16. Despite culpable error, believing to suffer grave fear or unjust aggression as described in
nn. 14 and 15 above (cf. cc. 1324 § 1, n. 8, 1324 § 3).

"T. Green, «Book VI. Sanctions in the Church [cc. 1311 — 1399]» in J. Beal — J. Coriden — T. Green, ed.,
New Commentary on the Code of Canon Law, New York, p. 1541.

¥ According to the general norm, if “the violation was due to the omission of due diligence, the person is

not punished unless the law or precept provides otherwise” (c. 1321 § 3). However, none of the delicts
addressed in this handbook provide so.
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Section III — Aggravating Circumstances

The canons below indicate a set of circumstances that increase the punishment of the offending
party and accomplices. To remit the above latee sententice censures, the confessor, who determines
that the penitent is not excluded by law from these censures as indicated in Section II of this
handbook, must always let the Penitentiary or the Archbishop know if any of these aggravating
circumstances are present. This helps the Penitentiary or the Archbishop determine the penance
for the definite remission of the /atee sententice censure. Such penance is different from that
imposed in the sacrament of Penance (cf. c. 1357).

1. “[R]ecidivism in committing offences, i.e., when, once convicted or sentenced, the person
still persists in committing the delict and must be tried again” (DLT, Penal Sanctions, n.
27; cf. c. 1326, § 1, n. 1). “Specific reoffending occurs when the guilty party continues to
commit an offence of the same nature, after the previous office has received a
condemnatory or declaratory sentence. Given these circumstances, which are
indispensable, together with any others that the judge may consider relevant, the obstinacy
of the offender is taken to be demonstrated;””

2. A “person who is established in some position of dignity, or who, in order to commit a
crime, has abused a position of authority or an office” (c. 1326, § 1, n. 2);

3. A “person who, after a penalty for a culpable offence was constituted, [which is the case
for all the latcee sententice censures above,] foresaw the event but nevertheless omitted to
take the precautions to avoid it which any careful person would have taken” (c. 1326, § 1,
n. 3);

4. A “person who committed an offence in a state of drunkenness or other mental disturbance,
if these were deliberately sought so as to commit the offence or to excuse it, or through
passion which was deliberately stimulated or nourished” (c. 1326, § 1, n. 4);

5. In “the case of certain delicts, the same law provides for specific aggravating
circumstances. For example, if the same offence is committed by a cleric, the penalty can
be higher and lead to dismissal from the clerical state” (DLT, Penal Sanctions, n. 28).
Section I indicates with a “c”, “d”, or “p” if the confessor must let the Penitentiary or the
Archbishop know whether the penitent is a cleric (without specifying his degree), a deacon
or a priest.

% J. Arias — J.1. Arrieta, «Book VI. Penal Sanctions in the Church» in J.I. Arrieta, ed., Code of Canon Law
Annotated. 4" Edition, Québec, p. 1033.
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Section IV — General Instructions on How to Remit Undeclared Latawe Sententice
Excommunications and Interdicts in the Internal Sacramental Forum

The general instructions in this section derive mostly from canon 1357 §§ 1-2 and apply to Sections
V and VI of this handbook.!® Canon 1357 is addressed to the confessor and grants him the
jurisdiction to remit conditionally undeclared latcee sententice censures of excommunication and
interdict. While unremitted, these censures prohibit a baptized Catholic to receive licitly the
sacraments once the offence is committed (cf. cc. 1314, 1331 § 1,n.2,1332 § 1).!' Latee sententice
censures fall not only on the offending party but also on accomplices “if, without their assistance,
the crime would not have been committed” (c. 1329 § 2).

When the penitent confesses a sin classified as a delict in Section I, and he or she is not excluded
by the circumstances in Section II of this handbook, “the confessor is required to demonstrate to
the penitent the need to seek absolution and penance from the [Apostolic Penitentiary or the
Archbishop], but if the penitent suffers spiritually because he [or she] cannot receive the
sacraments [before his or her censure is remitted by the above mentioned authorities], the confessor
is authorized to absolve him [or her] from a censure, under two conditions” (DLT, Penal Sanctions,
n. 75, cf. ¢. 1357 § 1). First, the penitent must commit himself or herself to returning to the
confessor in a few weeks, on a date convenient for both, and abiding by the instructions given to
him or her by the Archbishop or the Penitentiary (cf. c. 1357 § 2). Second, the confessor “is to
impose an appropriate penance and, to the extent demanded, to require reparation of scandal and
harm” if this can be done without exposing the penitent to the risk of disclosing his or her sins (c.
1357 § 2).

Although c. 1357 permits the penitent to make recourse himself or herself to the Archbishop or
the Penitentiary, the Penitentiary indicates that it is more convenient that the confessor assumes
the duty to make recourse in person or by certified mail on behalf of the penitent, within 30 days
of the confession and without disclosing his or her name or any circumstance that could identify
him or her. Recourse regarding undeclared latee sententice excommunications and interdicts
reserved to the Apostolic See must be made to the Apostolic Penitentiary. Recourse regarding the
unreserved and undeclared same censures may be made to the Archbishop or the Penitentiary. The

10 Canon 1357: “§ 1. Without prejudice to the provisions of cann. 508 and 976, a confessor can in the
internal sacramental forum remit a latee sententice censure of excommunication or interdict which has not
been declared, if it is difficult for the penitent to remain in a state of grave sin for the time necessary for the
competent Superior to provide.

§ 2. In granting the remission, the confessor is to impose upon the penitent, under pain of again incurring
the censure, the obligation to have recourse within one month to the competent Superior or to a priest having
the requisite faculty, and to abide by his instructions. In the meantime, the confessor is to impose an
appropriate penance and, to the extent demanded, to require reparation of scandal and harm. The recourse,
however, may be made even through the confessor, without mention of a name.”

" As of December 8, 2021, a “person who deliberately administers a sacrament to those who are prohibited

from receiving it is to be punished with suspension, to which other penalties mentioned in can. 1336 §§ 2-
4 may be added” (c. 1379 § 4).
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confessor must follow the directions given by each competent authority on how to make recourse
(cf. Sections V and VI of this handbook).

The confessor is reminded that to remit /atee sententice censures of excommunication or interdict
the formula of absolution is not changed: it “is enough that the confessor intend[s] to absolve the
properly disposed penitent also from [these] censures” (Order of Penance, Appendix I, n. 1). After
the penitent is absolved from his or her censures and sins, if he or she, without a justified reason,
does not return to the confessor to abide by the instructions given to him or her by the Archbishop
or the Penitentiary “he [or she] falls under censure [again], even though the sacrament received is
valid in an absolute form and the sin has been forgiven” (DLT, Penal Sanctions, n. 75; cf. c. 1357

§ 2).
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Section V — Specific Instructions by the Apostolic Penitentiary for Undeclared Late
Sententice Excommunications and Interdicts

The text below is an English translation of the instructions posted by the Apostolic Penitentiary as
of June 11, 2025 at http://www.penitenzieria.va/content/penitenzieriaapostolica/it/tribunale-del-
foro-interno/delitti.html.

DELICTS

What should a confessor do when a faithful has incurred a censure reserved to the Apostolic See?
In these cases, the confessor has two options before him:

1. - The first option [is that of not using the faculty granted by can. 1357. It] consists in
explaining to the penitent his or her canonical status, instructing him or her about the
obligation to make recourse to obtain absolution from the censure. The penitent could
make recourse to the Apostolic Penitentiary himself or herself, but it is more convenient
for the confessor to make the recourse. In this case, the confessor must set an appointment
with the penitent. When making recourse, the confessor must clearly explain the facts that
have occurred, ask for authorization to be able to absolve the penitent from the censure
incurred and for the instructions regarding the penance to be imposed on the penitent. Once
the response from the Penitentiary has arrived, the penitent will go to the confessor to be
absolved from the censure and from his or her sins and will be given the relative penance.

2. - The second possibility [is that of using the faculty granted by can. 1357. It] is the so-
called “absolution in an urgent case” which, in a certain sense, is the most convenient for
the well-disposed penitent, because he or she will be able to begin receiving the sacraments
immediately. This possibility is used when a faithful, truly repentant of the delict
committed, finds it difficult to remain in a state of grave sin for a long time, without being
able to receive the sacraments, waiting for the confessor to obtain permission to absolve
him or her from the censure incurred: in this case the confessor can, by virtue of can. 1357
CIC, absolve the faithful from the censure and from his or her sins asking him to return
after a few weeks, on a date convenient for both, to receive instructions on the penance. In
this case the confessor has the duty to make recourse within 30 days to the Apostolic
Penitentiary to report the fact and ask for the penance. The Penitentiary will examine the
case, ratify the absolution, give some instructions in this regard and impose the penance.
An “urgent case” is understood to mean the pain or difficulty that would cause the penitent
to remain for several weeks without being able to be absolved from his or her sins and
without being able to receive the Eucharist.

With regard to the censures that sacred ministers are subject to, it is necessary to keep in mind can.
1335 CIC, by virtue of which the ministry can be exercised, despite the censure, when it is
necessary for the spiritual needs of a faithful who is in danger of death. The same canon permits
the exercise of the ministry even outside of the danger of death, when the /atcee sententice censure
has not been declared, whenever a faithful requests a sacrament, a sacramental, or an act of
governance. The aforementioned canon adds that “such a request is licit for any just cause.”
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RECOURSE

The recourse consists of a normal and simple letter in which the confessor, omitting the name of
the penitent and any other circumstance that could identify him or her, asks the Apostolic
Penitentiary for the faculty to absolve from a censure or informs that he has already absolved the
penitent by making use of the faculty referred to in can. 1357 CIC.

The recourse must always be made by letter. Neither the telephone, nor the fax, nor e-mails are
permitted means, because, since these are matters protected by the sacramental seal, it is believed

that the letter guarantees better its inviolability.

In the case of the delict of desecration of the Sacred Species,® the recourse must state:

the approximate age of the penitent and his or her mental health;

when did he or she commit the delict;

how many times did he or she commit it;

how did he or she commit it;

what were the reasons that led him or her to the desecration;

whether the delict was committed alone or with other people;

whether the penitent committed the delict at the instigation of a sect and, if so, whether he
or she broke off contact with the sect;

e [whether the penitent is a lay faithful or a cleric.]

In the case of the delict of direct violation of the sacramental seal, the following must be reported:

the approximate age of the penitent;

when the delict was committed;

how many times it was committed;

in what circumstances it was committed;

whether it was committed deliberately or in an imprudent moment;
whether the delict resulted in damage to the person of the penitent;
whether the penitent is a confessor who is habitually prudent in this matter.

In the case of the delict of absolving an accomplice from a sin against the sixth commandment, it
is necessary to specify:

approximate age of the penitent;

approximate age of the accomplice;

status of the accomplice: single, married, religious, an ordained minister;
how many times did the “absolution” take place;

when was the last time he or she was “absolved”;

if the sinful interactions with the accomplice were interrupted;

if the penitent celebrates daily the Holy Mass, the Liturgy of the Hours, etc.
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The inclusion of the above data in the recourse makes possible a more complete evaluation of the
case submitted, the determination of the penance that will be imposed on the penitent, and the time
for which the ministerial faculties will be granted. These also allow the Apostolic Penitentiary to
give instructions that are truly useful for the penitent who has been absolved from a censure.

When some data has been omitted in the recourse, the Penitentiary is required to request a new
recourse to complete the missing data. This, obviously, implies a slowdown in the procedure.

CONTACT INFORMATION:

OFFICE
Palazzo della Cancelleria
00120 - CITTA DEL VATICANO

MAILING ADDRESS
Penitenzieria Apostolica
Piazza della Cancelleria, 1
00186 - ROMA (ITALY)

PHONE NUMBERS

Tel.: +39.06.69887526
Fax: +39.06.69887557
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Section VI — Specific Instructions by the Archbishop of San Francisco for Unreserved and
Undeclared Latee Sententice Excommunications and Interdicts

In the Pagella of General Faculties Granted to Priests of the Archdiocese of San Francisco,
updated as of June 11, 2025, the Archbishop of San Francisco grants priests the following faculty:
“To remit in the internal sacramental forum from truly repentant offending parties and accomplices
any undeclared /atce sententice excommunication due to the delict of procured abortion (cf. cc. 508
§ 2, 1397 § 2). A salutary penance should be imposed (cf. c. 1357). To remit late sententice
censures of excommunication the formula of absolution is not changed: it ‘is enough that the
confessor intend[s] to absolve the properly disposed penitent also from [such] censures’ (Order of
Penance, Appendix I, n. 1).”

In the case of the delict of procured abortion, the priest should ask the following for the imposition
of a salutary penance:

the approximate age of the penitent and his or her state of mind at the time of the delict;
when did the penitent commit the delict;

how many times did he or she commit it;

how did he or she commit it;

what were the reasons that led him or her to that decision;

whether the delict was committed alone or with other people;

whether the penitent committed the delict at the instigation of someone else and what is his
or her relationship with the instigator(s);

8. at the time of the delict and at the present time, the status of the penitent: single, married,
religious, ordained;

Nk v =

Whenever a confessor or a penitent decides to make recourse to the Archbishop for the remission
of any other unreserved and undeclared /atcee sententice excommunication or interdict, they have

the same two options that when making recourse to the Apostolic Penitentiary translated in Section
V of this handbook.

In the case of the delict of apostasy, heresy, and schism, it is necessary to specify:

the approximate age of the penitent and his or her state of mind at the time of the delict;
when did he or she commit the delict;

how did he or she commit it;

what were the reasons that led him or her to the delict;

whether the delict was committed alone or with other people;

whether the penitent committed the delict at the instigation of others and, if so, whether he
or she broke off contact with them.

AN
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In the case of the delict of fraudulent listening of sacramental confession,®*? it is necessary to
specify:

AN

the approximate age of the penitent;

when the delict was committed;

how many times it was committed;

in what circumstances it was committed;

what were the reasons that led him or her to the delict;
whether the penitent is a lay faithful, a deacon or a priest.

In the case of the delict of false denouncement to an ecclesiastical Superior of a confessor
committing the delict of solicitation prescribed by canon 1385,° it is necessary to specify:

AN

7.

the approximate age of the penitent and his or her state of mind at the time of the delict;
when did he or she commit the delict;

how did he or she commit it;

what were the reasons that led him or her to the delict;

whether the delict was committed alone or with other people;

whether the penitent committed the delict at the instigation of others and, if so, whether he
or she broke off contact with them,;

whether the penitent is a lay faithful or a cleric.

In the case of the delict of attempted marriage, even if only civilly, by a religious in perpetual vows
who is not a cleric, it is necessary to specify:

1. approximate age of the penitent religious;
2. approximate age of the accomplice (with whom the marriage was attempted);
3. status of the accomplice before the attempted marriage: single, married in the Church,
divorced, religious, an ordained minister;
4. what were the reasons that led the penitent religious to that decision;
5. whether the sinful interactions with the accomplice were interrupted,
6. whether the penitent remains active in his or her institute and in what way;
7. whether the penitent celebrates daily the Liturgy of the Hours.
CONTACT INFORMATION
MAILING ADDRESS

Most Rev. Salvatore J. Cordileone
1 Peter Yorke Way
San Francisco, CA 94109

FOR QUESTIONS, PLEASE CONTACT THE JUDICIAL VICAR OF THE ARCHDIOCESE.
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